nt:cr»TTmnN    OF  THE   BOSTON    REDEVELOPMENT   AUTHORITY   RE:   THE 
?lN?A™DE°syNTTION^^^  PARCEL  C  BOUNDED  CNHI^^^^^^ 
STREET,  ASH  STREET,  NASSAU  STREET,  AND  MAY  PLACE,  SOUTH  COVE 
URBAN  RENEWAL  AREA. 

WHEREAS  the  Boston  Redevelopment  Authority,  (herein  referred  to  as  the  '-Authority"), 
^!ntefed  no  a    extract  for  loans  and  capital  grants  with  the  Federal  Governmen 
!;?.der  me  lof  the  Housing  Act  of  1949,  as  amended,  which  contract  provides  tor 
financial  assistance  in  the  hereinafter  identified  project;  and 

WHEREAS  the  South  Cove  Urban  Renewal  Area  (hereinafter  referred  to  ^s  ^h^  Tj^f  ^^^ 
Cf  has  been  duly  reviewed  and  approved  m  full  compUance  with  local,  State,  and 
Federal  law;  and 

WHEREAS  the  Authoritv  is  cognizant  of  the  conditions  that  are  imposed  in  the 
^ertaldne  and  carrv  out  of  proiects  with  federal  financing  assistance  under  said  Title 
rmcludmrt^ose^^^^  because  of  race,  color,  sex,  religion,  or 

national  origin;  and 

WHEREAS  New  England  Medical  Center  Hospitals  Inc.,  has  expressed  an  "'"«'  jn^ 
!^™^red  a  satisfactory  proposal  for  the  development  of  Disposttton  Parcel  C.  Boston, 
MA;  and 

WHFREAS   the  Authoritv  is  cognizant  of  Chapter  30,  Section  61  through  62H  of  the 

TsLchusetL  General  Laws,  asTmended,  with  respect  to  minimizing  and  preventmg 

damage  to  the  environment;  and 

NOW    THEREFORE,    BE    IT    RESOLVED    BY    THE    BOSTON    REDEVELOPMENT 

AUTHORITY: 

1  That   the   New   England   Medical   Center   Hospitals   Inc.,   be   a^d   hereby  is 

'■         Tentatfvelv  Designated  as  Developer  of  Disposition  Parcel  C,  bounded  by  Nassau 

Street  Ash  Street,  Oak  Street  and  May  Place  located  in  Chinatown  m  the  South 

Cove  Urban  Renewal  Area,  City  of  Boston,  subject  to: 

(a)  Submittal  of  an  amendment  to  the  Master  Plan  in  accordance  with  the 
provisions  of  Article  43  of  the  Boston  Zonmg  Code. 

(b)  Concurrence  m  the  proposed  disposal  transaction  by  the  Department  of 
Housing  and  Development: 

(c)  Publication  of  all  public  disclosures  and  issuance  of  aU  ^rovals  required 
by  the  Massachusetts  General  Laws  and  Title  I  of  the  Housmg  Acts  of  1949, 
as  amended: 


(d)       Submission   within  One   Hundred  and   Twenty   (120)   davs   in  a  form 
satisfactory  to  the  Authority  of: 

(i)  Evidence  of  the  availabihty  of  necessary  equity  funds,  as 

needed;  and 

(ii)  Evidence  of  firm  financial  commitments  from  banks  or  other 

lending  institutions;  and 

(iii)  Final  working  drawings  and  specifications,  and 

(iv)  Proposed  development,  construction  and  occupancv  schedules. 


That  It  is  hereby  found  and  determined  that  the  proposed  development  will  not 
result  in  significant  damage  to  or  impairment  of  the  environment,  and  further, 
that  aU  pracncable  feasible  means  and  measures  have  been  taken  and  are  being 
utilized  to  avoid  or  minimize  damage  to  the  environment. 

That  the  Developer  be  and  hereby  is  authorized  to  petition  to  the  Board  of 
Appeals  for  any  zoning  changes  that  may  be  necessary  to  complete  the  proposed 
development. 

That  the  Secretary  is  hereby  authorized  and  directed  to  publish  notice  of  the 
proposed  disposal  transaction  in  accordance  with  Section  105  (E)  of  the  Housing 
Act  of  1949,  as  amended,  including  information  with  respect  to  the  "Developer's 
Statement  for  Public-Disclosure '  (Federal  Form  H-6004). 
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NEMC  Real  Estate,  Inc. 


Roben  P.  Bland 

Prtstdau 


JUL  A  Subsidiary  of 

SIS  Sew  England  Medical  Center 


100  Boy  1st  on  Street 

Suite  1025 

Boston,  Massachusetts  021 16 

Telephone:  (617)  956-4560 

Fax:  (617)956^78 


June    7,     1993 


Mr.  Paul  Barrett,  Director 
Boston  Redevelopment  Authority 
One  City  Hall  Square,  9th  Floor 
Boston,  MA   02201 

Re:  Tentative  Designation  as  Developer  of  Parcel  C  in  the  South 
Cove  Urban  Renewal  Area,  Project  #  Mass.  R-92  for  Reuse  as  a  455 
Car  Parking  Garage. 

Dear  Mr.  Barrett: 

In  connection  with  the  New  England  Medical  Center  Hospitals' 
(NEMCH)  request  for  tentative  designation  on  Parcel  C,  I  am 
forwarding  to  you  the  Project  Briefing  Book.  This  docximent  and  the 
preliminary  design  therein  reflects  a  10,000  SF  Community  Center  as 
a  part  of  the  project.  You  should  know,  that  at  its  May  17,  1993, 
meeting,  the  Chinatown  Neighborhood  Council  (CNC)  approved  to 
accept  the  $1.8  million  rather  than  to  construct  this  facility  as 
a  part  of  the  project. 

Accordingly,  the  preliminary  plans  as  represented  in  the  book,  will 
be  modified  to  show  a  green  area  or  park  in  lieu  of  the  Community 
Center.   Please  refer  to  the  attached  site  plan  noting  the  change. 

Further,  it  is  my  understanding  that  as  a  part  of,  and  coincidental 
to,  the  process  of  achieving  final  BRA  designation  and  approval, 
the  Medical  Center  will  need  to  seek  BRA  Board  approval  to  amend 
its  Master  Plan,  specifically: 

•    Approval  to   incorporate   the  proposed  project   into 
its  Master  Plan 


Approval  after  public  hearing,  to  altar  the  geographic 
boundaries  of  the  current  Master  Plan  to  include  Parcel 
C.  The  new  boundary  lines  would  be  expanded  to  include 
the  block  bounded  by  Ash  Street,  Nassau  Street,  Oak 
Street,  and  Harrison  Avenue. 


Paul  Barrett 

Boston  Redevelopment  Authority 

June  7,  1993 

Page  Two 


•  Authorization  of   the   Director   to   petition   Zoning 
Commission  for  necessary  approvals 

•  Award  of  final  designation 

Subsequent  to  final  approval,  the  Medical  Center  will  need  Zoning 
Commission  approval  to: 

•  Award  final  designation 

•  Approve  Institutional  Master  Plan  Amendment 

1.  Alter  geographic  boundaries 

2.  Incorporate  proposed  project  into  Master  Plan 

3 .  Approve  necessary  Zoning  text  and  map  amendments 

I  appreciate  the  cooperation  of  the  Authority,  and  your  able  staff, 
Beverley  Johnson  and  Dennis  Callahan. 

Respectively  submitted. 


lJM.U.^si-. 


Robert  P.  Bland 

cc:   Jerome  H.  Grossman,  M.D.,  President,  NEMCH 
David  Trull,  Executive  VP,  NEMCH 
Larry  Smith,  Esquire,  NEMCH 
Gerard  Kavanaugh,  Chief  of  Staff 

Beverley   Johnson,   Assistant   Director   for   Institutional 
Planning 

Dennis  Callahan,  Project  Assistant  for  Institutional  Planning 
Davis  Woo,  Executive  Director,  CNC 

attachment 
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New  England  Medical  Center 

-ilE  PLAN 


Sheplcy   BuU'inch   Richardson  and  Abbo 


MEMORANDUM 


JUNE  10,  1993 


TO: 


FROM: 


BOSTON  REDEVELOPMENT  AUTHORITY  AND 
PAUL  L.  BARRETT,  DIRECTOR 

BEVERLEY  JOHNSON,  DIRECTOR  OF 
INSTITUTIONAL  PLANNING  AND  DEVELOPMENT 
DENNIS  CALLAHAN,  PROJECT  MANAGER 
INSTITUTIONAL  PLANNING  AND  DEVELOPMENT 


SUBJECT:  THIS  MEMORANDUM  REQUESTS  THAT  THE  NEW  ENGLAND 

MEDICAL  CENTER  HOSPITALS,  INC  ("NEMCH")  BE 
TENTATIVELY  DESIGNATED  AS  DEVELOPER  OF  PARCEL  C 
IN  THE  SOUTH  COVE  URBAN  RENEWAL  AREA. 


EXECUTIVE 
SUMMARY: 


THIS  MEMORANDUM  REQUESTS  THAT  THE  NEW  ENGLAND 

MEDICAL  CENTER  HOSPITALS  INC,  ("NEMCH") 

BE  TENTATIVELY  DESIGNATED  AS  DEVELOPER  OF  PARCEL 

C  IN  THE  SOUTH  COVE  URBAN  RENEWAL  AREA,  PROJECT 

NO.  MASS.  R-92  FOR  THE  DEVELOPMENT  OF  A  PARKING 

FACILITY. 


I. 


INTRODUCTION 


Parcel  "C"  (formaiiv  Parcel  P-3)  is  a  19,910  square  foot  land  area  bounded  generally  by 
Oak  Street,  Ash  Street,  Nassau  Street,  and  May  Place,  and  is  adjacent  to  the  New- 
England  Medical  Center  Hospitals  Inc.  ("NEMCH")  campus.  NEMCH  in  an  effort  to 
address  its  parking  needs  created  bv  the  present  construcuon  of  the  replacement  bed 
facility  (Phase  1  1-C)  and  address  the  needs  of  the  Chinatown  community  for  additional 
community  space,  is  proposing  the  acquisition  of  Parcel  C  for  the  construction  of  a  455 
space  garage.  In  addition,  it  will  provide  $1.8  million  to  the  appropriate  community 
agency  or  trust  as  designated  by  the  Chinatown  Neighborhood  Council  ("CNC")  and  the 
BRA  for  the  purpose  of  purchasing  a  building  in  or  near  Chinatown  to  house  community 
agencies  or  other  uses. 

NEMCH  has  proposed  that  a  455  car  garage  be  constructed  which  will  service  the 
hospital's  patients  and  visitors  associated  with  the  hospital's  Phase  1  1-C  project,  a  new 
bed  facility  currently  under  construction.  The  site  is  currently  owned  by  the  BRA  and 
leased  by  NEMCH  for  surface  parking  of  80  cars.  NEMCH  also  leases  from  the  BRA 
three  buildings  located  on  the  site.  These  buildings  will  be  demolished  under  the 
proposed  development  plan. 


II.  PROTECT  DESCRIPTION 

Preliminary  feasibility  plans  indicate  that  the  455  space  parking  facility  will  have  a  floor 
area  of  approximately  157,000  gross  square  feet  and  an  approximate  height  of  80  feet. 
Of  the  total  455  parking  spaces,  55  spaces  will  be  allocated  for  residents  oi  the  Parcel  A 
and  B  residential  development  projects.  The  remaining  spaces  will  be  used  by  NEMCH 
patients,  visitors  and  a  limited  number  of  administrative  staff  and  night  shift  nurses.  All 
vehicles  will  arrive  at  the  garage's  only  entrance  on  Nassau  Street  via  Washington  Street. 
The  garage  exit  vdll  also  be  on  Nassau  Street  which  will  be  one-way  eastbound,  leading 
to  Harrison  Avenue. 

III.  HISTORY 

1.  South  Cove  Urban  Renewal  Plan 

The  South  Cove  Urban  Renewal  Plan  (the  "Plan")  was  adopted  bv  the  Authority  on  June 
8,  1965,  and  was  approved  bv  the  City  Council  on  June  26,  1965.  Among  the  basic 
objectives  of  the  Plan  were:  (1)  to  remove  deteriorated  and  deteriorating  buildings  which 
depress  the  physical  condition  and  character  of  the  area;  (2)  to  intensifv  utilization  of 
land  to  achieve  more  economically  and  socially  productive  uses;  and  (3)  to  provide  sites 
for  the  necessary  expansion  and  reorganization  of  medical  and  educational  facilities. 

2.  1966  Cooperation  Agreement 

The  Tentative  Designation  of  Parcel  C  to  NEMCH  is  in  conformance  with  the  1966 
Cooperation  Agreement  entered  into  by  the  Authority  and  Tufts-New  England  Medical 
Center  (T-NEMC),  as  such  no  solicitations  are  deemed  necessary.  The  1966  Cooperation 
Agreement  provided  that  the  Authority  shall  sell  and  the  Medical  Center  shall  acquire 
and  develop  those  institutional  re-use  parcels  that  are  marked  P-2  through  P-11  in 
accordance  with  the  land  use  and  building  requirements  of  the  South  Cove  Urban 
Renewal  Plan  provided  that  the  Medical  Center  has  demonstrated  to  the  satisfaction  of 
the  Authority  that  it  has  sufficient  need  for  such  properties. 

3.  Chinatown  Community  Plan 

The  Chinatown  Community  Plan  was  approved  by  the  Chinatown /South  Cove 
Neighborhood  Council  on  February  20, 1990,  and  approved  by  the  Authority  on  March 
29,  1990.  The  Plan  defines  the  potential  acquisition  of  Parcel  C  for  the  development  of 
a  communitv  service  center  for  the  benefit  oi  the  Chinatown/ South  Cove  community. 
Such  a  development  was  to  be  financed  with  linkage  funds.  However,  in  light  of  the 
economic  and  market  conditions  in  the  region,  and  the  unavailability  of  such  linkage 
funds,  the  Authoritv  has  determined  that  this  is  no  longer  a  feasible  proposition.  In  the 
alternative,  NEMCH  has  agreed  to  provide  $1.8  million  to  the  appropriate  community 
agency  or  trust  as  designated  by  the  CNC  and  the  BRA  for  the  purpose  of  purchasing 


and  operating  a  building  in  or  near  Chinatown  to  liouse  communitv  agencies  or  other 
uses. 

4.  NEMCH  Master  Plan 

On  March  29, 1990,  the  Authority  approved  NEMCH's  ten  year  (1990-2000)  Institutional 
Master  Plan  (the  "Master  Plan").   Subsequently,  on  January  22,  1992,  and  on  September 

16,  1992,  the  Authority  approved  amendments  to  NEMCH's  Master  Plan.  .-Vs  a  result 
of  on-going  discussions  with  the  Authority  and  the  Chinatown  communitv,  .NTEMCH 
upon  tentative  designation,  will  immediately  prepare  an  amendment  to  its  Master  Plan 
for  the  Proposed  Project  and  will  subnnit  said  amendment  to  the  Chinatown 
Neighborhood  Counal  for  a  detailed  conimunity  process. 

5.  Land  Disposition  Agreement  for  Parcels  P-4,  P-4a  and  C 

On  July  26,  1990,  the  Authonty  and  the  NEMCH  reached  an  agreement  on  a 
simultaneous  conveyance  of  land  parcels  in  the  Chinatown/South  Cove  neighborhood 
of  Boston  abutting  the  NEMCH  campus.  The  Land  Disposition  Agreement  (LDA) 
executed  between  the  Authonty  and  NEMCH  represents  the  legal  instrument  which 
defines  and  specifies  the  terms  and  conditions  of  the  simultaneous  convevance  of  land 
parcels  between  the  parties.  Execution  of  the  Agreement  served  to  implement  the 
essential  provisions  of  the  Agreement,  including:  (1)  convevance  bv  the  Auti\ority  of 
Parcel  P-4  and  Parcel  P-4a  (32,292  square  feet  with  an  FAR  of' 8)  to  NEMCH;  and  (2)'  the 
acquisition  by  the  Authority  of  Parcel  C  consisting  of  17,953  square  feet  from  NEMCH 
(presentiy,  the  Parcel  C  square  footage  is  19,910,  as  the  Authority  combined  an  adjacent 
BRA  owned  parcel  and  Parcel  C  as  one).  Furthermore,  it  is  specified  in  the  LDA  that 
the  property  shall  be  used  in  conformitv  with  the  land  use  provisions,  planning 
objectives,  and  other  requirements  for  the  Property  contained  in  the  South  Cove  Urban 
Renewal  Plan,  and  in  conformity  with  the  terms  and  provisions  of  the  Institutional 
Master  Plan  for  NEMCH  as  approved  by  the  BRA  on  March  29,  1990.  Furthermore, 
pursuant,  to  the  LDA,  the  property  shall  be  speaficallv  used  for  hospital,  clirtic, 
professional  office,  laboratory,  parking  and  ancillary  and  accessorv  uses. 

IV.  COMMUNITY  BENEnTS 

The  Proposed  Project  was  endorsed  by  the  Chinatown  Neighborhood  Council  on  May 

17,  1993.  The  Proposed  Project  offers  a  number  of  communitv  benefits  for  Chinatown 
residents. 

•  A  payment  of  $1.82  million  to  the  appropriate  community  agency  or  trust 

as  designated  by  the  CNC  and  the  BRA,  for  the  purpose  of  purchasing  and 
operating  a  building  m  or  near  Chinatown  to  house  community  agencies 
or  other  uses  as  deemed  appropriate  by  the  CNC  and  the  BRA. 


•  Allocation  of  a  total  oi  55  parking  spaces  within  the  garage  for  use  by 
residents  of  the  Parcel  A  and  B  housing  units.  Parcel  A  shall  be  designated 
44  spaces  and  Parcel  B  shall  be  designated  11  parking  spaces. 

•  Payment  of  a  grant  of  $150,000  to  an  appropriate  Chinatown  agency  or 
trust,  as  designated  by  the  CNC  and  the  BRA,  to  be  used  to  off-set 
operating  or  capital  costs  assoaated  with  the  corrunuruty's  use  of  Posner 
Hall  and/ or  other  uses  as  deemed  appropriate  by  the  CNC  and  the  BRA. 

•  Landscape  and  maintain  a  green  space  between  the  garage  and  Oak  Street 
for  use  by  Chinatown  Community  residents.  This  green  space  shall  be 
supervised  by  NEMCH  security  personnel. 

•  NEMCH  will  develop  and  conduct  an  annual  health  fair  aimed  at 
Chinatown  residents.  The  goal  of  this  program  would  be  to  provide  free 
health  screening  of  those  medical  issues  of  most  concern  to  the  Community. 
It  is  anticipated  that  this  project  will  function  in  cooperation  with  the  South 
Cove/Chinatown  Neighborhood  Health  Center. 

•  NEMCH  \viil  work  with  the  South  Cove/Chinatown  YMCA  to  provide 
annual  support  for  the  summer  camp  program  operated  in  connection  with 
the  YMCA. 

•  NEMCH  agrees  to  use  its  best  efforts  to  recruit  and  hire  from  the 
Chinatown  Community  those  additional  employees  needed  to  staff  the 
garage. 

Appropriate  vote  follows: 

VOTED:  That  the  New  England  Medical  Center  Hospitals  Inc.,  ("NEMCH")  be 
tentatively  designated  as  the  developer  of  Parcel  C  based  on  the  following 
conditions:  (1)  that  NEMCH  amend  its  Institutional  Master  Plan  to  reflect 
the  Proposed  Project;  (2)  that  a  payment  of  $1.82  million  be  made  to  the 
appropriate  community  agency  or  trust  as  designated  by  the  CNC  and  the 
BRA,  for  the  purpose  of  purchasing  and  operating  a  building  in  or  near 
Chinatown  to  house  community  agencies  or  other  uses  as  deemed 
appropriate  by  the  CNC  and  the  BRA;  (3)  that  a  total  of  55  parking  spaces 
in  the  garage  be  made  available  for  residents  of  the  Parcel  A  (44  parking 
spaces)  and  B  (11  parking  spaces)  housing  units;  and  (4)  that  a  payment  of 
a  grant  of  $150,000  be  made  to  an  appropriate  Chinatown  agency  or  trust, 
as  designated  by  the  CNC  and  the  BRA,  to  be  used  to  off-set  operating  or 
capital  costs  associated  with  the  community's  use  of  Posner  Hall  and  or 
other  uses  as  deemed  appropriate  by  the  CNC  and  the  BRA;  and  further 


VOTED:  That  the  Authority  hereby  authorizes  the  Director  to  execute,  in  the 
name  and  on  behalf  of  the  Authority  an  amendment  to  the  Land 
Disposition  Agreement,  and  any  documents  deemed  necessary  and 
appropriate  by  the  Director  m  connection  with  the  New  England  Medical 
Center  Parcel  C  Project; 

.\n  Appropriate  resolution  follows: 


WHEREAS,  :.n  fur  tir.erance  ci  the  foregoir.g  purposes,  the  EDIC 
nas  engaged  i.n  certain  activities  permittea  under  Chapter  1097, 
including  but  not  limited  to  zhe  issuance  zt  bonds  and  the 
acquisition,  deveiopmenc ,  leasing  and  management  of  properties, 
funds  and  revenues  in  connection  with  sucn  bonds  and  other 
activities;  and 

WHEREAS,  the  EDIC  is  specifically  empowerea  oy  section  5(r)  of 
said  Chapter  1097  zz  make  management  agreements  and  is  further 
empowered  to  do  all  acts  and  things  r.tcessary  cr  convenient  to 
carry  out  the  powers  granted  by  Chapter  1097;  and 

WHEREAS,  the  BRA  .3  a  duly  organized  redevelopment  authority 
in  the  City  of  Bostcn  with  the  powers  and  functions  of  both  an 
operating  agency  ana  an  uroan  renewal  agency  under  Chapter  121B 
of  the  Massacnusetts  General  Laws;  and 

WHEREAS,  the  BRA  nas  such  ether  powers  and  functions 
conferred  under  t^.e  £t.l960,  c.652,  including  cut  not  limited  to 
those  of  the  planning  Doard  of  the  City  cf  Bostcn;  and 

WHEREAS,  the  BRA  is  empowered  to  enter  mtc,  execute  and  carry 
out  contracts  and  ail  other  instruments  necessary  or  convenient 
to  the  exercise  of  its  powers;  and 

WHEREAS,  the  EDIC  is  desirous  of  securing  management  support 
for  its  pro]ects,  and  staff  and  professional  services  from  BRA 
for  the  operation  cf  EDIC's  projects  including  but  not  limited 
to  servicing  the  EDIC's  non-financial  obligations  under  existing 
bonds  and  contracts,  the  operation  of  the  EDIC's  facilities  and 
in  fostering  economic  development  m  the  City  of  Boston;  and 


WHEREAS,  the  BRA  .s  wiilir.g  zz  provide  .ts  staff,  facilities 
ana  ;ther  non- : : nanciai  resources  :o  IDIC,  on  terms  and 
conditions  acceptaoie  to  IDIC  and  the  2RA,  to  enaole  EDIC  to 
.■nanaqe  its  pro]ects  under  the  terms  cf  this  Agreement. 

NOW,  THEREFORE,  for  and  :r.  consideration  of  the  premises  and 
the  rr.utuai  covenants  r-.ereir.ar  ter  containea,  the  parties  hereto 
covenant  and  agree  as  follows: 

ARTICLE  I 
AGREEMENT  TERMS 

1.1  Initial  Term.  This  Agreement  shall  commence  upon 
execution,  and  snail  terminate  tnree  years  from  tne  date  hereof 
unless  terminated  earlier  -nder  the  provisions  ::f  Section  1.3 
oelcw. 

1.2  Renewal  Term.  This  Agreement  shall  be  automatically 
renewed  from  year  to  year  :or  additional  one  ^1)  year  terms, 
commencing  sn  tne  date  sf  e.xpiration  of  the  I.-iitial  Term  and 
eacr.  successive  Renewal  Terr.,  unless  sooner  terminatea  by  either 
party  by  vote  of  its  board  :.".  accordance  with  Section  1.3  below. 

1.3  Termination .  This  Agreement  may  oe  terminated  without 
cause,  by  vote  of  the  boarc  cf  either  party  and  upon  thirty  (30) 
days  prior  written  notice  tc  the  other  party;  providea,  however, 
that  no  such  termination  snail  be  effective  until  50  days 
following  such  vote.  Said  notice  may  be  waived  oy  the  mutual 
written  consent  of  the  parties  hereto. 
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ARTICLE  II 

SCOPE  OF  SERVICES 
2.1  The  EDIC  hereoy  agrees  that  zr.e  BRA  snail  take  all  actions 
necessary  .3  manage  any  and  ail  proiects  undertaken  or  to  be 
undertaken  oy  the  EDIC  during  the  term  cf  this  Agreement,  and 
the  EDIC  hereoy  expressly  intends  that  all  management  respon- 
sibilities hitherto  undertaken  by  the  EDIC  are  transferred  to  and 
shall  nencetorth  reside  m  the  BRA  for  eacn  and  every  pro]ect 
under  ;ts  lawful  control. 

2.2  Staff .  The  BRA  snail  provide  staff  for  the  management, 
administration,  operation  and  implementation  of  the  programs  and 
functions  cf  all  pro]ects  of  the  EDIC,  including,  .vithout  limita- 
tion, all  projects  specifically  set  forth  on  Exhibit  A  hereto. 
The  BRA  snail  perform  all  administrative  and  operational  duties 
^^for  wnich  tne  EDIC  is  responsible  '^nder  Chapter  1097,  including 
'the  EDIC's  administrative  and  operational  responsibilities  with 


y 

^  y^sC^""  expenses,   real  property  owned  cr  leased  oy  the  EDIC  and  the 


,  V  ^fi^pect   to   all   of   its   assets   and   liaoilities,   income   and 


kDIC's  non-financial  responsibilities  with  respect  to 
Hixstandinq  bond  issues;  provided,  however,  the  BRA  shall  not 
haye  any  authority  to  issue  any  oonds  under  Chapter  1097,  and 
the  BRA  snail  have  no  authority,  without  the  prior  written 
consent  cf  the  EDIC,  to  sell  or  encumber  any  assets  of  the  EDIC 
or  to  borrow  funds  in  the  name  of  the  EDIC. 

It  is  expressly  understood  and  agreed  that,  in  order  to 
execute   this   Agreement,   all   EDIC  personnel,   shall  hereafter 


report  to  anc  -e  rssponsible  to  t^ie  3RA  -men  snail  be  solely 
responsible  -zz  ill  .-^.anaqemenc  functions  tf  all  EDIC  projects 
during  the  term  of  this  Agreement;  provided,  nowever,  that  the 
BRA  snail  report  to  the  memoers  cf  the  :orporacion  of  EDIC  as 
provided  in  Article  II,  Section  2.5  herein. 

2.3  Administrative  Services.  The  3RA,  ty  and  tnrough  the  use 
of  either  3RA  3r  EDIC  employees  as  it  determines  in  its  sole 
discretion,  snail  provide  all  managerial,  administrative, 
secretarial,  word  processing,  and  booKKeeping  services  to  the 
EDIC  requirea  for  the  management  zt  all  EDIC  projects  existing 
or  created  during  the  term  cf  this  Agreement. 

2.4  Professional  Services.  The  BRA,  ty  and  through  the  use 
of  either  3RA  zz  EDIC  employees  as  it  determines  m  its  sole 
discretion,  snail  furnish  all  financial,  nanagement,  accounting, 
legal  and  :ther  professional  services  necessary  for  the 
Tianagement  tf  any  and  aj.1  EDIC  projects. 

2.5  Reports .  The  EDIC,  tnrougn  its  ::irector,  nas  provided 
the  ERA  witn  a  list  sf  all  reports  tne  EDIC  :s  required  by  law 
or  otherwise  to  prepare,  attacned  hereto  as  Exhibit  B.  It  is 
agreed  that  for  the  duration  cf  this  Agreement  :t  shall  be  the 
responsibility  cf  tne  BRA  to  prepare  ana  furnish  such  reports. 
The  BRA  snail  report  directly  to  the  memoers  cf  the  corporation 
of  the  EDIC  from  :ime  to  ti.Tie,  shall  prepare  all  agendas  and 
votes  necessary  or  convenient  for  the  EDIC  meetings,  and  shall, 
through  BRA  or  EDIC  employees  as  the  case  may  be,  faithfully 
manage  all  EDIC  proiects  pursuant  to  this  Agreement. 


2.5  Community  Deveicament  "unas.  If  and  to  t^ie  extent  the 
EDIC  :s,  or  m  connection  with  prospective  programs  during  the 
term  of  this  Agreement  shall  be,  an  applicant  for  funding 
administered  by  the  United  States,  the  Commonwealth  of  Massa- 
chusetts or  any  instrumentality  thereof,  the  BRA  shall  in  all 
respects  act  as  the  soie  and  exclusive  agent  of  the  EDIC. 

2.7  EDIC  Facilities.  The  BRA  shall  provide  a  suitable  meeting 
room  for  EDIC  meetings.  The  EDIC  shall  maKe  available  to  the 
3RA  all  its  property,  office  space,  furnisnings,  file  cabinets 
and  equipment,  and  ail  sucn  EDIC  property  shall  be  under  the 
exclusive  and  sole  control  of  the  BRA  for  the  purpose  of 
executing  this  Agreement.  The  BRA  reserves  the  right  to  move 
EDIC  employees  to  office  space  under  its  control  and  EDIC  agrees 
to  terminate  any  existing  space  leases  as  determined  by  the  BRA 
to  the  extent  permitted  by  such  leases. 

2.8  EDIC  Employees.  It  :s  expressly  understood  that  in 
executing  the  administrative  and  operational  duties  of  EDIC  for 
the  purpose  of  managing  its  projects  hereunaer,  the  BRA  shall 
direct  EDIC  employees  as  it  determines  :  .n  :ts  sole  discretion; 
provided,  however,  that  the  BRA  shall  r.ave  no  authority  to 
recommend  the  layoff  of  such  EDIC  employees  until  the  close  of 
EDIC  fiscal  year  1994  and  snail  not  recommend  the  termination  of 
such  EDIC  employees  except  for  cause.  .p'rom  and  after  the  date 
hereof,  EDIC  shall  not  hire  any  additional  employees  without 
prior  BRA  consent.  In  no  event  shall  current  or  future  EDIC 
employees  be  considered  or  deemed   in  any  respect  to  be  BRA 
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empicyees ,  permanent  or  otnerwise;  provided,  however,  t-.he  BRA 
may  r.ire  m  its  sole  discretion  any  of  the  cur^renn  EDIC 
employees  on  terms  at  a  minimum  equivalent  to  their  then 
compensation  and  benefits.  The  BRA  shall  have  the  right  to 
recommend  termination  for  cause  of  any  EDIC  employees  to  the 
EDIC  Doard-  All  EDIC  employees  from  and  after  the  date  hereof 
shall  report  to  and  be  directed  by  the  Director  of  the  BRA.  The 
BRA  snail  assign  one  secretary  to  the  current  Director  of  EDIC. 

2 . 9  Signature  Authority;  Depositories;  Investment  Decisions. 
The   EDIC   hereby   assigns   signature   authority   for   all   bank 
accounts,   certificates   of   deposit   and   any   and   all   other 
financial  instruments  and  payrolls  to  the  director  of  the  BRA 
and  expressly  assigns  signature  authority  for  the  purpose  of 
executing  any  contract  or  other  document  necessary  or  convenient 
for   ihe   purpose   of   .-nanaging   EDIC   pro]ects.    Any   and   all 
signature   authority   hitherto   existing   or   delegated   to   the 
director  of  EDIC  .s  nereoy  revoked.    From  and  after  the  date 
hereof,  the  BRA  snaxi  have  the  right  to  determine  and  may  change 
the  depositories  for  any  and  all  EDIC  bank  accounts  and  shall 
have  the  right  to  determine  or  direct  the  interim  investment  of 
the   funds   in   such   accounts,   except   for   such   accounts   or 
investments   that   are  mandated   or   required   by  existing   EDIC 
contracts.    Notwithstanding  the   foregoing,   all  bank  accounts 
must   be   fully   insured  and   all   monies   must   be   invested  or 
reinvested   in   only   either   certificates   of   deposit   or   FDIC 
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insured  noney  :narKec  accounts,  unless  otherwise  consented  to  by 
EDIC. 

ARTICLE  III 

COMPENSATION 

3.1  Consideration .  The  consideration  supporting  this 
Agreement  shall  be  the  mutual  obligations  contained  herein  and 
shall  not  include  monetary  consideration,  except  as  otherwise 
provided  herein. 

3.2  Fees.  In  consideration  zt  the  services  provided  in 
acccraance  with  Article  :i  hereof,  the  EDIC,  subject  to  its 
board  approval,  shall  pay  to  BRA  a  reasonaole  fee  based  upon  the 
time  spent  by  BRA  employees  to  manage  EDIC  projects.  Said  fee 
shall  be  no  less  than  the  amount  required  to  cover  the  costs 
incurred  by  BRA  during  the  term  of  this  Agreement  for  the 
provision  of  services  to  the  EDIC  .n  accordance  with  Article  II 
hereof,  including  the  cost  of  BRA  employees  required  m  Section 
2.8  hereof,  the  cost  of  organizational  expenses  of  BRA,  and  all 
funds  necessary  for  the  execution  of  this  Agreement.  EDIC  shall 
advance  to  HRA,  upon  the  execution  of  this  Agreement,  the  fee 
necessary  for  the  initial  sixty  (60)  day  term  of  this  Agreement. 
Thereafter,  the  fees  due  and  owing  shall  be  paid  monthly,  due  on 
the  first  day  of  each  month  in  advance,  or  at  such  other  times 
and  dates  as  the  Parties  may  in  writing  agree. 


ARTICLE  IV 

:>3DEMNIFICATI0N 
4.1  Indemnification.   EDIC  aqrees  to  .r.aeinnify  and  save  the 
BRA  and   its  cfficers  and  empicyees  .".atmiess   from  all   loss, 
damage,   liability  and  expense   ; including  reasonable  attorneys 
fees),  relatinq  to  any  act  of  the  BRA,  its  officers  or  employees 
taken  on  behalf  of  EDIC.   Nothing  contained  herein  shall  require 
EDIC  to  indemnify  the  3RA,   its  officers  zc     employees  for  any 
claim  or   liability   resulting   from  the  wrongful,   willful  or 
intentional  acts  of  the  BRA,  its  officers  or  employees.   Nothing 
in  this  Agreement  shall  oe  construed  to  impose  any  personal 
liability  upon  any  individual  serving  as  a  memoer  of  the  EDIC  or 
as  a  member  of  the  board  of  the  BRA.   The  5RA  agrees  to  maintain 
and  continue  to  carry  m  force  its  current  public  officials' 
liability  insurance  for  the  term  of  this  Agreement. 

ARTICLE  V 
MISCELLANEOUS  PROVISIONS 

5.1  Modifications .  All  :nodif  ications  to  this  Agreement  shall 
be  pursuant  to  a  vote  of  the  Parties'  boards,  in  writing,  signed 
by  the  parties  nereto. 

5.2  Assignment .  Neither  party's  rights  or  obligations 
hereunder  snail  be  assigned  without  the  prior  written  consent  of 
the  other  party. 

5.3  Access  to  Books  and  Records.  Upon  execution  of  this 
Agreement  EDIC  shall  deliver  to  BRA  or  allow  BRA  to  inspect  and 
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examine  all  of  :cs  fiscal  and  project  records  of  every  kind 
without  limitation. 

5.4  Contract  Riqnts  of  Obligees.  Notning  m  this  Agreement 
is  intended  to  nor  snail  be  construed  to  alter  or  limit  the 
contractual  rights  of  third  parties  pursuant  to  and  under 
contracts  with  EDIC  duly  authorized  and  entered  into  prior  to 
the  date  hereof. 

5.5  Independent  Contractors.  Nothing  contained  in  this 
Agreement  is  intended  to  be  nor  shall  be  construed  to  create  any 
partnership  or  joint  venture,  or  any  other  Legal  relationship 
between  the  Parties  except  that  of  .ndependent  contracting 
ent i  ties. 

5.6  Statutory  Powers.  All  statutory  powers  of  the  EDIC  not 
delegated  by  this  Agreement  snail  be  and  remain  vested  in  EDIC 
pursuant  to  c.1097,  and  the  EDIC  shall  retain  and  may  exercise 
all  statutory  powers  necessary  or  appropriate  to  carry  out  and 
effectuate  its  purposes  under  law. 

5.7  Entire  Agreement.  This  Agreement  contains  the  entire 
agreement  of  the  Parties  nereto  and  supersedes  all  prior 
agreements,  representations  and  understandings,  whether  written 
or  otherwise,  between  the  Parties  relating  to  the  subject  matter 
hereof . 

5.8  Additional  locuments.  The  Parties  nereto  agree  to  deliver 
such  other  and  furtner  agreements,  consents,  documents  or  other 
instruments  of  conveyance,  assignment  or  transfer  and  to  do  such 
other  things  and  to  take  such  other  actions,  supplemental  or 
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conf  irmatory ,  as  may  oe  required  in  connectior;  with  the  consununa- 
tion  of  the  contractual  reiacionsnip  contemplated  hereunder  for 
the  purpose  of  evidencing  the  purposes  and  intent  of  the 
contractual    relationship   contemplated   hereunder. 

5.9  Governing  Law.  This  Agreement  shall  be  governed  by  and 
construed  in  accordance  with  the  laws  of  the  Commonwealth  of 
Massachusetts . 


IN    WITNESS     WHEREOF,     the    Parties     hereto    have    executed    this 
.nstrument    as   of    the   day   and  year    first   written   above. 

ECONOMIC    DEVELOPMENT    AND    INDUSTRIAL    CORPORATION 

OF   THE    CITY    OF    BOSTON 


By; 


Title: 


Approved    as    to    form; 


General    Counsel 

BOSTON    REDEVELOPMENT    AUTHORITY 
Bv: 


Title 


Approved   as    to    form; 


General    Counsel 


4185J.4-14 


EXHIBIT   A 


PROJECT    RESPONSIBILITIES 


1.  Administration and Finance  ,  including  without 

reservation,  Human  resources,  Fiscal  Services,  Computer 
Services,  Administrative  Services,  and  all  other 
administrative  and  finance  functions  and  operations  of 
every   Kind. 

2.  Operations ,  including,  without  reservation.  Property 
Management,  Buildings  and  Grounds,  and  all  other 
operations    functions   of    every   kind. 

2.  Economic  Develcpment.  including,  without  reservation, 
Boston  Industrial  Development  Finance  Authority, 
Planning  and  Development,  Construction  and  Engineering, 
Leasing  and  Business  Assistance,  and  ail  other  economic 
development  functions  of  every  kind,  with  the  sole 
exception    of    Boston   Local    Development    Company. 

4.  Policy  and  Staff  Operations,  including,  without 
reservation.  Policy,  Researcn,  Program  Development, 
Marketing,  Legal  and  all  other  policy  and  staff 
operations    of    every    kind. 

5.  Jobs  and  Community  Services,  including,  without 
reservation.  Program  Management,  Planning,  Boston 
Resident  Jobs  Programs,  Boston  Employment  Commission, 
Boston  Tecnnical  Center,  Placement  Services,  and  all 
other  ]obs  ana  community  services  functions  of  every 
kind . 
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AGREEMENT 

BETWEEN  -^  ^- 

ECONOMIC    DEVELOPMENT    AND    INDUSTRIAL    CORPORATION 

AND 

THE  BOSTON  REDEVELOPMENT  AUTHORITY 

MAY    ,  1993 


EXHIBIT  3 


Listing  all  reports  the  Econcmic  Development 
and  Industrial  Corporation  is  required  by  law 
or  otherwise  to  prepare. 


DescriDticn  cf  Renort  Date  of  Reoort 
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rtEMORANDDM 


Maty  2.7,    i^jgs 


TO: 


BOSTON    REDEVELOPMENT    AUTHORITY    AND 
PAUL    L.    BARRETT,     DIRECTOR 


FROM: 


JOSEPH    J.    NOONAN,     ASSISTANT    DIRECTOR 

FOR    ADMINISTRATION    AND    FINANCE 
KEVIN    MORRISON,     DEPUTY    GENERAL    COUNSEL 


SOBJECT: 


MANAGEMENT  AGREEMENT  BETWEEN  THE  BRA  AND  EDIC 


In  April  29,  199  3  the  Walsn  Commission  Report  entitled  "The 
Boston  Advantage"  was  formally  presented  to  Mayor  Raymond 
'-.  Flynn.  The  Walsh  Commission  Report  concludes  that  there 
13  a  broad  consensus  withm  Boston  to  reshape  the  real  estate 
development  and  zoning  process,  not  only  by  empnasizing 
predictability  and  accountaDility  but  by  structurally  changing 
the  organization  and  the  r.anagement  of  the  City's  ability 
to  preserve  and  enhance  its  economic  well  being. 

The  Commission's  recommendations  are  designed  to  cut  red  tape 
and  to  bring  predictability  and  accountability  to  the  process 
oy  wnich  the  City  reviews  and  approves  proposed  development. 
These  recommendations  are  a  result  of  hundreds  of  discussions, 
meetings  and  presentatitons  to  groups  representing 
neignborhoods ,  business,  institutions,  advisory  bodies, 
commissions  and  governmental  agencies. 

The  specific  recommenaation  calls  for  the  City  to  re-structure 
tne  development  agencies  of  the  BRA  and  EDIC  to  increase  its 
effectiveness  m  attracting,  supporting,  and  nanagmg  new 
development  investment,  to  clarify  roles,  and  to  reduce 
iuDlication . 


The  attached  Management  Agreement  was  approved  by  the  EDIC 
Board  on  May  19,  1993.  Cnder  this  agreement  the  BRA  shall 
take  all  actions  necessary  to  manage  all  projects  related 
to  EDIC  in  the  areas  of  Administration  and  Finance,  Operations, 
Economic  Development,  Policy  and  Staff  Operations  and  Jobs 
and  Community  Services. 


In  response  to  the  oroad  consensus  across 
the   support   of   Mayor  Raymond   L.   Flynn, 


he  city  and  with 
IS  recommended, 
herefore,  that  the  Boston  Redevelopment  Authority  adopt  the 
recommendations  of  the  Walsn  Commission  and  further  authorize 
the  Director  to  execute  and  deliver  the  Management  Agreement 
with  EDIC  as  contemolated  herein. 
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An  appropriate  vote  follows: 

VOTED:  That  the  Chairman  be,  and  hereby  is,  authorized  to  enter  into, 
execute  and  deliver,  on  behalf  of  and  in  the  name  of  the  Boston 
Redevelopment  Authority  (the  "BRA"),  a  certain  "Management 
Agreement",  by  and  between  the  Economic  Development  and 
Industrial  Corporation  of  Boston  ("EDIC")  and  the  BRA,  in 
substantially  the  form  as  presented  which  represents  the  agreement 
as  previously  approved  by  the  EDIC  on  May  19,  1993,  with  such 
changes  as  the  Chairman  may  deem  to  be  in  the  best  interests  of 
the  BRA.  The  execution  and  deliver  of  the  "Management 
Agreement",  in  as  many  counterparts  as  the  Chairman  shall  so 
determine,  shall  constitute  conclusive  evidence  of  any  such  changes 
and  a  further  vote  to  ratify,  approve  or  confirm  the  changes  shall  not 
be  required. 


